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                                                                                    _____                            Staff Report 
  Zoning Board of Adjustment 
 
DATE:    September 28, 2021 
 
Case #: AA- 01-21- Kristen and Tristan Adamczuk 
 
Description: Appeal of Historic Preservation Commission Decision  
 
Location: 97 Union St. N. 
 
Issue:  The applicant has submitted an appeal of the Historic Preservation 

Commission’s decision in Case H-03-21 regarding the 
commission’s denial of relocating two canopy trees 

 
Current Zoning:  RM-1 Residential Medium Density 
 
Land Uses  Single Family Dwelling 
 
 
Staff Report Presented by: Monterai Adams, MPA, CZO- Senior Planner 
 
BACKGROUND / HISTORY 

A) Exterior alterations of homes/sites within the Historic District require the approval 
of a Certificate of Appropriateness issued by City Staff or the Historic Preservation 
Commission prior to execution of proposed alterations. This includes the removal 
of mature trees as stated in CDO section 9.8.11 Review Criteria, B. Exterior Form 
and Appearance, V. “Effect of trees and other landscape elements” and as found in 
the Historic Districts Guidelines and the “2. The Secretary of the Interiors 
“Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings” 
shall be the sole principles and guidelines used in reviewing applications … for 
Certificates of Appropriateness.”   

B)  CDO “Article 9.8.10 Certificate of Appropriateness   
A.  Required 
From and after the designation of a landmark or a historic district, no exterior 
portion of any building or other structure (including masonry walls, fences, light 
fixtures, steps, and pavement, or other appurtenant features) no above-ground 
utility structure nor any type of outdoor advertising sign or business identification 
sign shall be erected, altered, restored, moved, or demolished on such landmark or 
within the historic district until after an application for a Certificate of 
Appropriateness as to exterior features has been submitted to and approved by the 
Historic Preservation Commission.  The municipality shall require such a 
certificate to be issued by the Commission prior to the issuance of a compliance 
permit or building permit granted for the purposes of constructing, altering, 
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moving, or demolishing structures, which certificate may be issued subject to 
reasonable conditions necessary to carry out the purpose of this part.  A Certificate 
of Appropriateness shall be required whether or not a building permit or 
compliance permit is required.  Any building permit or such other permit not 
issued in conformity with this section shall be invalid.” 
 

B) March 4th, 2020 – Tristan and Kristen Adamczuk applied for a Certificate of 
Appropriateness for several modifications to the property including: Driveway 
expansion at front, side, and rear of the property, new access point for circle 
driveway and addition of motor court, tree and landscape removal land 
landscape/hardscape additions, adding new retaining walls for porte-cochere 
extension, modify and extend existing port-cochere with a new pediment design to 
improve automobile clearances, restore all the columns, and add standing seam 
copper roof, restoring the front porch columns, replace wood flooring with Blue 
Stone, and replace roof with standing seam copper, and restore the front porch 
pediment. The two canopy trees were not part of that.  

 
D) The Historic Preservation Commission heard the case on June 10th, 2020, and 

unanimously voted to approve the conclusions of law as amended including the two 
canopy trees in the front yard. Mr. Adamczuk proposed to plant the two canopy 
trees as a response to a neighbor, Ms. Necessary. (Document Record Number 3) 
 

E) March 4, 2021, Tristian and Kristen Adamczuk applied for a Certificate of 
Appropriateness for several modifications to the property including elimination of 
the previously approved circle driveway and center motor court, tree removals and 
replacements, changing location of the previously approved pool and associated 
pool decking, adding formal garden with center fountain where original pool is 
located, and an addition of new 15’x30’ pool house adjacent to the new pool 
location. In the Staff Report it states that the applicants were proposing to install 
eight (8) ornamental trees in the rear yard and four were to serve as replacement 
trees for two (2) canopy trees that were originally planned as replacement trees in 
the front yard with the June 2020 Certificate of Appropriateness approval. 
(Document Record Number 8)  

F) The day prior to the Historic Preservation Commission Meeting on April 14, 2021 
Kristen and Tristan Adamczuk submitted an amendment to their application via e-
mail to Kristen Sullivan, Senior Planner.  The amendment proposed to install four 
(4) ornamental trees (Tree Form Hollies) in the front yard in lieu of the two (2) 
canopy trees previously approved as replacements of the (2) ornamental trees. This 
e-mail is not a part of the record, however, the submitted exhibit was presented to 
the HPC during Staff’s power point presentation (Document Record Number 10, 
slide #5). 
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G) The Historic Preservation Commission heard the case on April 14th, 2021, and 

unanimously voted to approve the conclusions of law as amended including 
Finding of Fact H which reads “The installation of four (4) Ornamental Trees to 
replace the originally approved two (2) canopy trees is not appropriate because the 
trees will not be replaced in accordance with the Historic Handbook. (Document 
Record Number 9)   

 
H) The Historic Preservation Commission issued an Order of its decision (Document 

Record Number 12).  The Order states in part that,  
 

 11. Based on the standards of the Handbook, and the City of Concord 
Code of Ordinances, including the standards listed above, the Commission 
concludes that: 

F. The removal of the Pecan tree to be replaced with two (2) 
ornamental trees is not appropriate because the tree will not be 
replaced in accordance with the Historic Handbook. The removal 
of the Pecan tree to be replaced with four (4) Allee Elm Trees is 
appropriate because the tree will be replaced in accordance with 
the Historic Handbook. 

G. The removal of the Hackberry tree to be replaced with two (2) 
ornamental trees is not appropriate because the tree will not be 
replaced in accordance with the Historic Handbook. The 
removal of the Hackberry tree to be replaced with four (4) 
Allee Elm Trees is appropriate because the tree will be 
replaced in accordance with the Historic Handbook. 

H. The installation of four (4) Ornamental Trees to replace the 
originally approved two (2) canopy replacement trees is not 
appropriate because the trees will not be replaced in accordance 
with the Historic Handbook. 
 

I) The Commission made the following additional conclusions of law regarding the 
trees on the Applicant’s property, including the hackberry tree and pecan tree:  

 
7. Pursuant to the Handbook, Chapter 5- Section 8: Landscaping 

and Trees 
 

a. Removal of healthy trees over the size of 6 inches in diameter 
(measured 4 feet above ground) or pruning of healthy tree limbs over 
6 inches in diameter requires Historic Preservation Commission 
review and approval. 
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b. All trees that are removed should be replaced with a tree of similar 
species in an appropriate location unless no suitable location exists 
on the subject site. Trees removed within street view must also have 
the stumps removed below ground level. 

i. Trees which are removed shall be replaced by a species which, 
upon maturity, is similar in scale to the removed specimen. For 
example, canopy trees shall be replaced with canopy trees, and 
understory trees with understory trees. 

 
8. Pursuant to the Handbook, Chapter 5 - Section 10: Driveways, 

Walkways, and Parking: 
 

• Trees should be planted or retained in order to maintain the 
tree canopy and to minimize the focus of the parking areas. 

 
J) Tristian and Kristen Adamczuk submitted an appeal of the Historic Preservation 

Commission’s decision on April 14th, 2021.  (Document Record Number 13).  The 
appeal states:   “The Commission denied Applicant’s request for a COA to relocate 
two canopy trees based on its misunderstanding of Appellant’s request and 
misapplication of the law.” The Appeal alleges that the Commission made four 
errors, 10. (a), (b), (d) and (e ) as found in Document Record 13. 

 
 

       Attached Exhibits: RECORD FOR THE APPEAL OF T. & K. ADAMCZUK BEFORE 
THE CONCORD BOARD OF ADJUSTMENT ON SEPT. 28, 2021 

DOCUMENT 
RECORD 
NUMBER 

DATE  DESCRIPTION PAGE 
NUMBERS  

1 06 10 2020   H-10-20 Staff Report Packet 0001-0094 
2 06 10 2020   H-10-20 Power Point Presentation 0095-0130 
3 06 10 2020  H-10-20 HPC Minutes  0131-0149 
4 06 10 2020 

& 04 14 
2021 

Links to HPC Recordings  0284 

5 07 08 2020 H-10-20 Recorded Order 0150 -0160 
6 07 08 2020 H-10-20 Signed Certificate of 

Appropriateness (COA) 
0161 

7 03 04 2021 H-03-21 Application  0162-0163 
8 04 14 2021  H-03-21 Staff Report Packet,  0164-0195 
9 04 14 2021 H-03-21 HPC Minutes   0196-0213  
10 04 14 2021 H-03-21 Power Point  0214-0234 
11 04 15 2021 H-03-21 Signed COA 0235 
12 04 27 2021 H-03-21 Recorded Order,  0236-0242 
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13 05 13 2021 Appeal of K. and T. Adamczuk  0243-0245 
14 Various 

Dates 
Appellant’s Exhibits 0246-0281 

15 N/A Concord UDO, Chapter 5, Section 8, 
Landscaping and Trees 

0282-0283 

 
 

 Please find a link to the exhibits here:  
 https://spaces.hightail.com/space/9S4QjjbMZw 

 
The Board of Adjustment should consider the evidence presented and consider one of the 
following options: 

1. Uphold the Historic Preservation Commission’s decision. 
2. Overturn the Historic Preservation Commission’s decision.  
3. Send the request back to the Historic Preservation Commission for reconsideration 

with guidance on corrective measures for decision making. 
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